NEWTON COUNTY
REQUEST FOR QUALIFICATIONS
COVER SHEET

RFQ#2022-05 ARCHITECTURAL/ENGINEERING SERVICES FOR
COURTHOUSE RESTORATION

The enclosed REQUEST FOR QUALIFICATION (RFQ) and accompanying specifications and statement of work are for your
convenience in submitting an offer for the referenced products and/or services for NEWTON COUNTY.

Offers shall be received no later than:
WEDNESDAY, MAY 25,2022 AT 4:30 P.M., C.S.T.
PLEASE MARK ENVELOPE:

“RFQ#2022-05 ARCHITECTURAL/ENGINEERING SERVICES FOR
COURTHOUSE RESTORATION”

Respondent shall sign and date the offer as requested on each page. Offers, which are not signed and dated in this manner, may
be rejected.

DELIVER OFFER TO:

ICAL ADDR AN LIVERIE **MAILING ADDRESS
SANDRA K. DUCKWORTH (SEE NOTE BELOW)
NEWTON COUNTY CLERK
115 COURT STREET
P.O. BOX 454
NEWTON, TEXAS 75966

NEWTON COUNTY appreciates your time and effort in preparing this offer. Please note that all offers must be receive at the designate
location by the deadline shown. Offers received after the deadline will not be considered for the award of the Contract and shall be
considered void and unacceptable.

#*US Postal Service mailing address
The U.S. mail may not deliver to the physical address shown above. Respondents who prefer to use the U.S. mail may submit their
offers using the U.S. Postal Service mailing address shown below.

HOWEVER, packages delivered by the U.S. Postal Service to the Newton County mailing address are subject to delays that may cause a
response to be rejected due to missing a solicitation receipt deadline.

Respondents using the U.S. mail should take this possible delay into account when using the U.S. mail.

MAILING ADDRESS
SANDRA K. DUCKWORTH
NEWTON COUNTY CLERK
P.O. BOX 454

NEWTON, TEXAS 75966



NEWTON COUNTY is very conscious and extremely appreciative of the time and effort you have expended to submit an offer. We
would appreciate it if you would indicate on any “No Offer” response, any requirement of this RF SQ which may have
influenced your decision to “No Offer”. If your response to this RFQ is a “No Offer” response, please complete the Statement of
No Offer in this RFQ package and submit.

Any prospective bidder/ respondent desiring any explanation or interpretation of the solicitation must make a written request
which must be received by the Grants Office at least five (5) business days prior to the scheduled time for the bid/offer opening.
The request must be addressed to Elizabeth Holloway, Newton County Grants Officer, P.O Box 1217, Newton, Texas 75966,
emailed to elizabeth.holloway@co.newton.tx.us. Any information given to a prospective bidder/respondent concerning this
solicitation will be furnished promptly to all other known prospective bidders/respondents as a written amendment/addendum to
the solicitation. Newton County reserves the right to accept or reject any or all bids/offers as it deems in its best interest and to
waive any formalities.

It is the Respondent’s responsibility to verify the issuance of Addenda in regard to this Bid/ Offer. All Addenda shall
be submitted to all known bidders/respondents and shall be posted on the Newton County Website at www.co.newton.tx.us.
Newton County shall not be responsible for failed internet connections or power interruptions.

All required Bid/Offer documents shown on the Package Checklist, including any Addenda Receipt Forms which may have been
issued, must be included in a sealed envelope marked with the bidder’s company name, the Bid/Offer name, number and due
date.

lizabieth Ftelloway

Elizabeth Holloway, Newton C(v)unty Grants Officer




NEWTON COUNTY
BIDDER/RESPONDENT
CERTIFICATION

RFQ#2022-05 ARCHITECTURAL/ENGINEERING SERVICES FOR
COURTHOUSE RESTORATION

Note: In order to sign the documents electronically and insert an authorized signature into the PDF, you will need to use the latest
version of Adobe Reader. Be aware that such a signature will have the full legal force of a handwritten signature under Texas law.

LEGAL NAME OF CONTRACTING COMPANY

FEDERAL LD. # (Company or Corporation) SOCIAL SECURITY # (Individual)
TELEPHONE NUMBER FACSIMILE NUMBER

CONTACT PERSON TITLE

COMPLETE MAILING ADDRESS CITY & STATE ZIP CODE
COMPLETE STREET ADDRESS CITY & STATE ZIP CODE
EMAIL ADDRESS

CERTIFICATION

By my signature hereon, I certify that the Goods and/or Services that I propose to furnish will meet or exceed every specification
contained herein, and that I have read each and every page of the Specifications/Statement of Work, other requirements, as well as,
the Standard Terms & Conditions and Bid Table. Further, I agree that if my offer is accepted, I shall perform as required in these
Contract documents. I am aware that, once accepted by Newton County, my offer becomes a binding Contract in accordance with
the provisions herein of the aforementioned Contract documents, and that I will not be permitted to attempt enforcement of any
other Contract or Contract provisions.

SIGNATURE DATE
“must be authorized to execute on behalf of company”

Typewritten or Printed Name Title



NEWTON COUNTY
INSTRUCTIONS TO
RESPONDENTS

RFQ#2022-05 ARCHITECTURAL/ENGINEERING SERVICES FOR
COURTHOUSE RESTORATION

The following requirements and specifications shall be in addition to the other requirements contained herein and shall
supersede  the other requirements where applicable.

1.

GENERAL INFORMATION:

Newton County is seeking Statements of Qualifications (SOQ) from professional architectural/engineering firms interested in
contracting to provide architectural/engineering services for the design, bidding, construction observation, and contract
administration for the restoration of the Courthouse. These services are being solicited to assist the County in its application
and project implementation of the Newton County Courthouse Restoration, a Texas Historical Commission grant award.
Firm’s specialty in historic renovation is highly preferred.

Newton County intends to select one (1) firm to provide professional services for this project. It is anticipated that Newton
County, the selected firm, and the Texas Historical Commission will discuss and define a detailed scope of work and
negotiate a services contract for the project.

Firms must include verification that your company as well as the company’s principal is not listed (is not debarred)
through the System for Award Management (www.SAM.gov). Please include a date stamped print out of the search
results.

The County reserves the right to negotiate with any and all persons or firms submitting proposals, per the Texas
Professional Services Procurement Act and the Uniform Grant and Contract Management Standards.

Historically Underutilized Businesses (HUBs) and Minority or Women Owned Businesses (MWBESs) are encouraged
to participate in the RFQ processes. Although Newton County does not certify HUB/MWBE vendors, Newton
County recognizes the certifications of other governmental entitics. If you are certified by a government entity, please
include your certificate in your RFQ submittal.

Newton County is an Affirmative Action/Equal Opportunity Employer.

SCOPE OF WORK

The architectural/engineering services are anticipated to include, but are not limited to, the following:

Planning, surveying, permit submittal/acquisition, architectural design, structural design, preparation of bid documents, cost
estimation, bid review/recommendation, construction contract administration, inspection, project close-out documentation,
etc.

The County, is currently identifying all objectives of the project, and will include, but not limited to, addressing interior and
exterior problems resulting from water and moisture infiltration, installation of gutter/drainage system, and any other issues
arising.

SELECTION PROCESS

The Statement of Qualifications (SOQs) will be used to rank the respondents.

From the SOQs, the Evaluation Committee will determine the most highly qualified firm. After the selection process has
been completed, a detailed scope of services will be developed between the successful firms and Newton County and a

price proposal will be requested. The price proposal generated should reflect substantially the same composition and level
of involvement as presented in the Statement of Qualifications.



If a mutually agreeable cost/price proposal cannot be negotiated, Newton County will formally end the negotiation and
proceed to select and negotiate with the next most highly qualified firm(s) on the basis of demonstrated competence,
experience and qualifications.

2.1. SELECTION CRITERIA
The criteria used to evaluate the proposals will be:

- 30 Points Firm’s qualifications for restoration/rehabilitation work of historic facilities. Evidence of successful
completion of similar projects in the past. Provide three (3) examples of projects completed.

- 25 Points Qualifications of personnel assigned to the project.

- 20 Points Demonstrated ability to meet time and budge requirements.

- 15 Points Availability of staff to handle workload while maintaining high quality and timeliness.
- 10 Points Location of firm.

Maximum Points available is 100 points.

REQUEST FOR STATEMENT OF QUALIFICATIONS REQUIREMENTS

The Prime will prepare a Statement of Qualifications (SOQ) for review by the County’s Evaluation Committee. The
County intends to make its selection from firms that submit an SOQ package that includes the following:

(a) A Transmittal Letter, limited to one (1) page 12 font, including:
*  Brief statement of the firm’s understanding of the scope of the work to be performed,;
e Confirmation that the firm meets the appropriate state licensing requirements to practice as
an Architect/Engineer in Texas ‘
e  Confirmation that the firm has not had a record of substandard work within the last five years;
e Confirmation that the firm has not engaged in any unethical practices within the last five years;
e  Any other information that the firm feels appropriate to support their understanding;
(b) Company Profile
(c) Experience and Qualifications:
Set forth your experience and qualifications as they relate to the proposed project in terms of technical scope,
tasks involved, deliverable products, and other elements of the work as they relate to the evaluation criteria
and all requirements of this RFQ including the following:
©  Experience with historic building renovation;
o Experience with federally funded projects;
o Projects located in this general region of the state
o A list of past local government clients, as well as resumes of all engineers/environmental
firms/surveyors that will or may be assigned to this project if you receive the
engineering/environmental firms/ surveying services contract award.
(d References
Each firm must furnish a minimum of five (5) references

RFQ Documen missi

One (1) original unbound hard copy and four (4) bound hard copies shall be submitted which will include all documents
associated with the RFQ.

Newton County prefers that each bound response be bound in a three (3) ring or plastic comb binder and tabbed by
section. .

Complete hard copy submissions shall be sealed in an envelope or box for delivery to Newton County per instructions
herein. All documents included in the response and the outside of the envelope and/or box must be labeled with the



respondent's name and the REQ number which corresponds to this proposal.

Each response shall be organized to conform to the RF Q sequence and format. Respondent should provide a response for
each and every portion of the RFQ. Responses should be carefully considered by the respondent as they are critical to the
evaluation process. Evaluation will consider the adequacy, accuracy and completeness of responses. While Newton
County appreciates a brief straightforward concise proposal, the respondent must fully understand that the evaluation is
based on the information provided. Any ambiguous and equivocal statements may be construed against the respondent.

Where appropriate, your response may consist of phrases such as “understood” “agreed”, or “no exception”. Any omissions
shall be assumed to be “No Exceptions”. Any ambiguous and equivocal statements may be construed against the respondent.

Provider must note any exceptions to the statements, specifications or requirements stated in the proposal documents. These
exceptions must be provided at the time of the RF Q opening in order to be considered. Exceptions to the Standard Terms
and Conditions and Special Requirements may be placed in an Appendix labeled “Exceptions.”

Each respondent shall submit completed Vendors Qualifications forms provided in this Request for Proposal. Newton
County shall have the right to take such steps as it deems necessary to determine the ability of the respondent to perform
its obligations under the Contract, and the respondent shall furnish Newton County all such information and data for
this purpose as it may request. Newton County reserves the right to reject any offer where an investigation of the available
data pertaining to the qualifications of a respondent is not to the satisfaction of Newton County.

PERIOD OF CONTRACT

The contract term shall begin upon award and continue until completion of the project.

QUESTIONS DUE DATE (FOR CLARIFICATIONS)

Any prospective respondent desiring any explanation or interpretation of the proposal must make a written request which must

be received by the Grants Office at least five (5) business days prior to the scheduled time for the opening. The request must
be addressed to Elizabeth Holloway, at the address listed below, or emailed to Elizabeth.holloway@ )CO.newton.tx.us.

Newton County Grants Office
Attn: Elizabeth Holloway
P.O. Box 1217

Newton, Texas 75966

Questions and answers will be posted on the Newton County website: www.co.newton.tx.us.

INSURANCE REQUIREMENTS

Contractor shall furnish certificates of insurance to County evidencing compliance with insurance requirements for the
duration of the project. Certificates shall indicate name of Contractor, name of insurance company, policy number, term
of coverage and limits of coverage. In the event that the insurance is renewed during the duration of the contract,
Contractor shall furnish certificate of insurance to the County evidencing renewal of policy within 30 days of renewal.
Contractor shall provide County with at least 30 days prior written notice of any reduction in the limit of liability by
endorsement of the policy, cancellation or non-renewal of the insurance coverage required under this Agreement.

Further, on vendor’s certificate of insurance supplied to Newton County, Newton County shall be listed as additionally
insured.

WAIVER OF SUBROGATION:

All policies of insurance shall waive all rights of subrogation against Newton County, its officers, employees and agents.
DISCLOSURE OF CERTAIN RELATIONSHIP

Texas Local Government Code chapter 176 requires that any vendor or person who enters or seeks to enter into a contract
with a local governmental entity (including any agent of such person or vendor) disclose in the Questionnaire Form CIQ

the vendor or person’s employment, affiliation, business relationship, family relationship or provision of gifts that might
causea conflict of interest with a local governmental entity. By law, this questionnaire must be completed and filed with



10.

the records administrator of Newton County no later than the seventh business day after the date the person engages or
communicates with Newton County or becomes aware of facts that require the completion of the questionnaire pursuant
to Texas Local Government Code section 176.006.

A person commits an offense if the person knowingly violates Texas Local Government Code section 176.006. An offense
under this section is a Class C misdemeanor.

A copy of House Bill 23 which amended the Texas Local Government Code Chapter 176 is available at:
http://www.capitol.state.tx.us/tlodocs/84R/billtext/html/HB00023F.HTM

Texas Local Government Code Chapter 176 can be found
here:http://www.statutes.legis.state. tx.us/Docs/LG/htm/LG. 176.htm

Questionnaire Form CIQ is included in this offer.

By submitting a response to this request, the vendor or person represents compliance with the requirements of Texas Local
Government Code chapter 176. If required, completed forms should be sent to:

Newton County Grants Office
107 Davison Street

P.O. Box 1217

Newton, TX 75966

CERTIFICATE OF INTERESTED PARTIES

Effective January 1, 2016, all contracts and contract amendments, extensions, or renewals executed by the Commissioners
Court will require the completion of Form 1295 “Certificate of Interested Parties” pursuant to Government Code §
2252.908. Form 1295 must be completed by awarded vendor at time of signed contract submission.

Form 1295 and definitions are included in this offer for your information.

SYSTEM FOR AWARD MANAGEMENT (SAM)
Respondents must register with the System for Award Management (SAM) or have an active registration with SAM.
Registration is free.

The System for Award Management (SAM) is the official registration required prior to bidding on a contract with any
federal government agency, including local governments who receive federal funds.

Registering online is accomplished on the SAM website at www.sam. 20V,




NEWTON COUNTY
STATEMENT OF NO OFFER

RFQ#2022-05 ARCHITECTURAL/ENGINEERING SERVICES FOR
COURTHOUSE RESTORATION

If Bidder/Respondent is not submitting on the goods and/or services as stated in this RFSQ, please download and complete this
form.

Mail the form.to:
Newton County, Attn: Elizabeth Holloway, County Grants Office, P.O. Box 296, Newton, Texas 7596.

Or email to: elizibeth.holloway@co.newton.tx.us
*********************************************************************************************

NAME OF FIRM:

ADDRESS:

SIGNATURE:

TELEPHONE: DATE:

*********************************************************************************************’rhe

above has declined to submit a response for the following reason(s) [please check all that apply]:
— Specifications too “restrictive”, i.e., goods offered by our company do not meet stated specifications.
Specifications unclear (please explain below).
We do not offer this commodity and/or service or an equivalent.
Insufficient time to respond to the RFQ.
Our schedule would not permit us to perform.

Cannot meet insurance requirements.

Remarks:




8.

NEWTON COUNTY STANDARD
TERMS AND CONDITIONS

RFQ#2022-05 ARCHITECTURAL/ENGINEERING SERVICES FOR
COURTHOUSE RESTORATION

FUNDING: Funds for payment have been provided through the Newton County budget approved by the Commissioners
Court for the current fiscal year only. State of Texas statutes prohibit the obligation and expenditure of public funds beyond
the fiscal year for which a budget has been approved. Therefore, anticipated orders or other obligations that may arise past the
end of the current Newton County fiscal year shall be subject to budget approval.

AWARD OF CONTRACT:

Each successful respondent will be notified of award.

Newton County hereby notifies respondent that pursuant to Texas Local Government Code §262.0276 (effective September 1,
2003) Newton County is prohibited from entering into a contract or other transaction which requires approval by the
Commissioners Court with an individual, sole proprietorship, corporation, non-profit corporation, partnership joint venture,
limited corporation or other entity which is indebted to the County. Further, that this contract may be terminated and payment
withheld if awarded respondent becomes indebted to the County during the term of the Contract.

EQUAL EMPLOYMENT: All contracts will be awarded by Newton County without consideration as to race, religion, sex,
national origin or disability of bidder. Successful bidders are required to adhere to the provisions of 42 USCA Sec. 12101 et
seq., Americans with Disabilities Act.

DEFAULT OF RESPONDENT:

If successful respondent fails to supply a current certificate of insurance at the signing of the Professional Services
Agreement for a specific project, the specified project shall pass to another qualified respondent.

Respondent, in submitting this response, agrees that Newton County shall not be liable to prosecution for damages in the event
that the County declares the respondent in default.

ADDENDA: Any interpretations, corrections or changes to these Contract documents and specifications will be made by
addenda. Sole issuing authority of addenda shall be vested in the Newton County Purchasing Director. Addenda will be
mailed to all that are known to have received a copy of the offer package and/or Contract. Respondents shall acknowledge
receipt of all addenda.

SALES TAX: Newton County is exempt by law from payment of Texas Sales Tax and Federal Excise Tax.
ETHICAL CONDUCT: The respondent shall not offer or accept gifts or anything of value, nor enter into any business
arrangement with any employee, official, or Director of Newton County. No public official shall have interest in this

Contract, in accordance with Texas Local Government Code Annotated Title 5, Subtitle C, Chapter 171.

The Respondent affirms that the only person or parties interested in this offer as principals are those named herein, and that
this offer is made without collusion with any other person, firm, or corporation.

CONFIDENTIALITY: All information disclosed by Newton County to successful respondent for the purpose of the work to

be performed or information that comes to the attention of the successful respondent during the  course of performing such work
is to be kept strictly confidential.

9. MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE RESPONDENTS: A prospective respondent must

affirmatively demonstrate respondent’s responsibility. A prospective respondent must meet the following requirements:
°  Have adequate financial resources, or the ability to obtain such resources as required;
* Beable to comply with the required or proposed delivery schedule;
* Have a satisfactory record of performance;
* Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award



10.

11.

12.

13.

14.

15.

16.

17.

18.

Newton County may request representation and other information sufficient to determine respondent’s ability to meet
these minimum standards listed above.

REFERENCES: During an analysis of all responses, Newton County may request Respondent to supply a list of three
references to which like services or materials have been supplied by Respondent. If requested, references should include
name of firm, address, telephone number and name of representative.

SILENCE OF SPECIFICATIONS: The apparent silence of the specifications contained as a part of this package as to any
detail or to the apparent omission of a detailed description concerning any point, shall be regarded as meaning that only the
best commercial practices are to prevail. All interpretations of these specifications shall be made on the basis of this
Statement.

THIRD PARTY BENEFICIARY CLAUSE: It is specifically agreed between the parties executing the Contract that it is not
intended by any of the provisions of any part of the Contract to create with the public or any member thereof a third-party
beneficiary or to authorize anyone not a party to the Contract to maintain a suit for personal injuries or property damage
pursuant to the terms or provisions of the Contract.

TERMINATION OF CONTRACT:

In the event of breach or default of this Contract, Newton County reserves the right to enforce the performance of
this Contract in any manner prescribed by law or deemed to be in the best interest of the County

PAYMENT: Payment shall be made upon receipt and/or acceptance in accordance with the terms of this Contract by the
County of items(s) ordered, and receipt of a valid invoice in accordance with Texas Government Code chapter 2251.
Contractor is required to pay subcontractors within ten (10) days.

CONTRACTOR’S LIABILITY: The Contractor shall be responsible for all damage or injury to property of any character
during the execution of the work, resulting from any act, omission, neglect, or misconduct in his manner or method of
executing the work, including the Contractor’s agents, employees, subcontractors, and any employees or agents of
subcontractors, or at any time due to defective work or materials, and said responsibility will not be released until the project
shall have been completed and accepted.

When or where any direct or indirect damage or injury is done to public or private property by or on account of any act,
omission, neglect, or misconduct in the execution of the work, or in consequence of the non-execution thereof by the
Contractor, including the Contractor’s agents, employees, subcontractors, and any employees or agents of subcontractors, he
shall restore, at his own expense, such property to a condition similar or equal to that existing before such damage or injury
was done, by repairing, rebuilding, or otherwise restoring as he may be directed, or he shall make good such damage or injury
in an acceptable manner.

GOVERNING LAW: County may request and rely on advice, decisions and opinions of the Attorney General of Texas and
the County Attorney concerning any portion of these requirements. See Professional Services Agreement attached hereto for

additional terms.

RIGHT TO AUDIT:

At any time during the term of this Contract and for a period of four (4) years thereafter, the State of Texas, Newton County,
and/or other federal, State and local agencies which may have jurisdiction over this contract and/or purchase order, at
reasonable times and at its expense reserve the right to audit successful bidder’s records and books. Ifneeded for audit,
original or independently certified copies of off-site records will be provided to auditors at successful respondent’s expense
within two (2) weeks of written request.

EXCEPTIONS/SUBSTITUTIONS: All responses meeting the intent of this RFQ will be considered for negotiations.
Respondents taking exception to the specifications and/or statement of work or offering substitutions, shall state these
exceptions in the section provided or by attachment as part of the response referencing the appropriate page of the RFQ
package.

The absence of such a list shall indicate that the respondent has not taken exceptions and the respondent shall be responsible
for performing in strict accordance with the specifications and/or statement of work of the RF SQ. Newton County
Commissioners’ Court reserves the right to accept any and all or none of the exception(s)/substitution(s) deemed to be in the
best interest of the County.



19.

20.

21.

22.

PERFORMANCE AND PAYMENT BONDS: (Public Works Contract or as Required by Commissioner’s Court) In the
event the total accepted proposal price exceeds $25,000 the successful respondent must provide to the office of the County
Purchasing Director, a payment bond, and if the price exceeds $100,000 the successful respondent must also provide a
performance bond, each in the amount of one hundred percent (100%) of the total contract sum within ten (10) calendar days
after receipt of notification of bid/proposal award. Such bonds shall be executed by a corporate surety or corporate sureties in
accordance with Article 7.19-1, Vernon’s Texas Insurance Code. Such corporate surety/sureties shall be duly authorized and
admitted to do business in the State of Texas and licensed in the State of Texas to issue fidelity and surety bonds with a Best
Rating of “A” or better and have a bonding capacity adequate for the prescribed amount. Newton County reserves the right to
accept or reject any surety company proposed by the respondent. In the event Newton County rejects the proposed surety
company, the respondent will be afforded five (5) additional days to submit the required bonds issued by a surety company
acceptable to Newton County. (See Table of Contents.)

FORCE MAJEURE: Neither the County nor the successful respondent shall be deemed in violation of this Agreement if
either is prevented from performing its obligations hereunder for any reason beyond its control, including but not limited to,
acts of God, civil or military authority, acts of public enemy, war riots, rebellions, accidents, fires, explosions, earthquakes,
floods, or catastrophic failure of public transportation; provided however, that in the event of strikes or labor disputes, an
inability to procure raw materials, equipment, power or supplies, or the enactment of any law, order, proclamation, regulation,
ordinance, demand, or other requirement of any governmental agency or intergovernmental body, which prevents, restricts,
interferes or delays with the performance of this Contract, the party so affected, upon giving notice to the other party, shall be
excused from such performance to the extent of such prevention, restriction, delay or interference, so long as the party so
affected shall use reasonable efforts under the circumstance to avoid or remove such causes of nonperformance, and shall
continue performance hereunder with the utmost dispatch whenever such causes are removed.

AGREEMENT TO NOT BOYCOTT ISRAEL: By agreeing to this Purchase Order [or if no formal agreement, by
providing the good(s) / services(s)] the vendor verifies it does not boycott Israel and will not boycott Israel, as defined by
Chapter 2270 of the Texas Government Code, during the term of this contract [during the time necessary to provide the
good(s) / services(s)].

PERFORMANCE OF CONTRACT: Newton County reserves the right to enforce the performance of this contract in any
manner prescribed by law or deemed to be in the best interest of the County in the event of breach or default of resulting
contract award.



NEWTON COUNTY
SPECIAL REQUIREMENTS

RFQ#2022-05 ARCHITECTURAL/ENGINEERING SERVICES FOR
COURTHOUSE RESTORATION

RESPONDENTINSTRUCTIONS:

READ THIS ENTIRE DOCUMENT CAREFULLY. FOLLOW ALL INSTRUCTIONS. YOU ARE RESPONSIBLE
FOR FULFILLING ALL REQUIREMENTS AND SPECIFICATION S. BE SURE YOU UNDERSTAND THEM.

The following requirements and specifications may, where applicable, supersede, in whole or in part, the other requirements
contained herein.

General

The requirements set forth below are intended to outline the basic operating parameters and procedures required to provide the
described goods and/or services to Newton County. It is not the intention to describe every item required. In the performance of this
Contract, the successful respondent represents it is familiar with the condition under which Newton County operates and
represents that it has the resources, knowledge and skills to properly support the County’s needs consistent with these special
conditions and the Contract documents.

The County reserves the right to modify this Contract and Specifications/Statement of Work as necessary to develop and maintain
a Statement of Work that meets the County’s needs. Such modifications, if required, shall be mutually agreed upon and shall be
incorporated into this Contract as an addendum. Newton County shall not be responsible for any additional charge that is not
stated in this Contract or mutually agreed to prior to such work or service is performed and/or invoiced.

At the time requested to enter into a Professional Services A;Tvreemg?nt, the Specifications/Statement of Work provided for that
project will be used in developing a project specific Professional Services Agreement.

The qualified respondents will be required to provide pricing structure at the time of issuance of specific projects. The pricing
structure shall reflect the full specifications / statement of work as defined by the Professional Services Agreement documents
inclusive of all associated costs for insurance, taxes, overhead, profit and bonding, if required and so identified.

Newton County will not provide or allow for parking or travel reimbursements for the respondent's employees. Respondent's
offices, administration and/or place of business will not be on Newton County premises and will be the respondent's responsibility.
Only those costs established by contract and confirmed by a purchase order will be paid. ‘

It is also understood that any and all persons who provide services under Contract to Newton County, resulting from this RFSQ,
shall be and remain employees of the Contractor, not Newton County. It is understood and agreed that the respondent is solely
responsible for all services being provided and shall provide adequate insurance to cover against any and all losses incurred by the
respondent's employees and or equipment during the course of the Contract.

Respondents may be requested to provide presentations; such presentations may develop into negotiating sessions with the
successful respondent as selected by the evaluation committee. If Newton County and respondent are unable to agree to Contract
terms and/or Pricing, Newton County reserves the right to terminate Contract negotiations with that respondent and enter into
negotiations with another respondent.

No award or acquisition can be made until Commissioners Court approves such action.

Newton County will not be obligated to the respondent for goods and/or services until completion of a signed Contract as
approved by Commissioners Court.

Submission of a response implies the respondent's acceptance of the evaluation criteria and respondent recognition that subjective
Jjudgments must be made by the evaluating committee.

This RFSQ in no manner obligates Newton County or any of its agencies to the eventual purchase of any goods and/or services
described, implied or which may be proposed, until confirmed by a written Contract and purchase order. Progress toward this end
is solely at the discretion of Newton County and may be terminated at any time prior to the signing of a Contract.

Newton County will not be liable for any costs incurred by the respondent in preparing a response to this RFSQ. Newton County
makes no guarantee that any goods and/or services will be purchased as a result of this RFSQ, and reserves the right to reject any
and all responses. All responses and their accompanying documentation will become the property of Newton County. All
responses shall be open to negotiation.



All documents will be held by the County and are NOT subject to public view until an award is made. When an award is made,
responses are subject to review under the “Public Information Act”’. To the extent permitted by law, respondents may request in
writing non-disclosure of confidential data. Such data shall accompany the response, be readily separable from the response and
shallbe CLEARLY MARKED “CONFIDENTIAL”.

All correspondence relating to this RF SQ, from advertisement to award shall be sent to the Newton County Purchasing Department.
All presentations and/or meetings between Newton County and the respondent relating to this RF SQ shall be coordinated by
the Newton County Purchasing Department. Deviations from this requirement may cause the cancellation of this RFSQ process
and/or disqualification of respondent’s proposal.

All information provided to respondent for the purpose of submitting a response in response to this RFSQ is confidential, and is
and will remain the property of Newton County and will not be used by respondent for any other purposes.

The respondent is expected to examine all documents, forms, specifications, and all instructions. Failure to do so will be at
respondent’s risk.

It is understood that Newton County reserves the right to accept or reject any and/or all RF SQs as it shall deem to be in the best
interest of Newton County. The award of the contract(s) shall be made to the responsible respondent(s) whose Statement of
Qualifications is determined to be the best evaluated response resulting from negotiation, taking into consideration the relative
importance of evaluation factors set forth in the Statement of Qualifications.

Exceptions

Respondent Terms & Conditions are subject to the review and approval of Newton County. In the event of conflicting Terms &
Conditions, the terms and conditions contained in the solicitation package shall prevail. Respondent must clearly identify any
conflict with terms & conditions by denoting them on the same page where the conflicting terms and conditions appear.

Public Information Act

All responses to this solicitation are in their entirety, subject to the Public Information Act. Newton County will respond to open
records requests in accordance to law by providing all requested response information unless respondent (offerer) has specifically
identified, in the response package, any section or part respondent deems confidential and/or proprietary. Respondent must note
and identify such information on the page where such information appears in the same manner as other exceptions.

RFQ Returns

Respondents must return all completed bids to the Newton County Clerk’s Office at the address below no later than 4:00 p.m.
on the date specified. Late RFQ’s will not be accepted. RFQ’s must be submitted in a sealed envelope and addressed as
follows:

MAILING ADDRESS: PHYSICAL ADDRESS:
Sandra K. Duckworth Sandra K. Duckworth
Newton County Clerk Newton County Clerk
P.O. Box 454 115 Court Street
Newton, Texas 75966 Newton, Texas 75966

Late Offer — Hard Copy Submissions

Hard Copy proposals received in the office of the County Purchasing Director after submission deadline will be considered void
and unacceptable. Newton County is not responsible for lateness or non-delivery of mail, carrier, etc., and the date/time stamp in
the office of the County Purchasing Director shall be the official time of receipt.

Withdrawal of Response
A response may not be withdrawn or canceled by the respondent without the permission of Newton County for a period of ninety
(90) days following the date designated for the receipt of responses, and respondent so agrees upon submittal of their response.

Altering Submissions — Hard Copy
Bids cannot be altered or amended after submission deadline. Any interlineation, alteration, or erasure made before opening time
must be initialed by the signer of the bid/offer, guaranteeing authenticity.

Terms of Payment

Terms of payment shall be net thirty (30) days from receipt of acceptable invoice and/or acceptance of conforming goods,
whichever is later. However, alternate terms will be considered and may be offered. Invoices for installed equipment, software
and/or services will not be paid prior to complete acceptance by Newton County unless otherwise specified. If services and/or the
installation of equipment and software are delayed, the County reserves the right (without extra expense or penalty) to delay a
portion of the payment until services are performed and/or equipment is installed and functioning properly.



Invoices

The invoices shall show 1) name and address of successful respondent, and 2) detailed breakdown of all charges for the services or
products delivered stating any applicable period of time. Invoices shall be based upon actual services rendered and actual hours of
performance and/or products delivered.

Invoices shall be mailed directly to:

Newton County Grants Department
P.O. Box 1217
Newton, Texas 75966

The invoices may be emailed to Elizabeth.holloway@co.newton.tx.us.

Personnel

Successful respondent agrees at all times to maintain an adequate staff of experienced and qualified full time employees to ensure
efficient performance under this Agreement. No part-time, subcontract, or third party personnel may perform services hereunder
without the prior written consent of the Newton County Purchasing Department.

Successful respondent agrees that at all times its employees will perform required services in a professional and workmanlike manner
in accordance with good industry practices.

Newton County may, at any time, request the removal and replacement of any of successful respondent's employees and the
successful respondent will duly consider such request.

Contract Obligations

This offer, submitted documents and any negotiations, when properly accepted by Newton County, shall constitute a Contract
equally binding between the successful respondent and Newton County. The selected respondent will be considered as the prime
Contractor and shall assume responsibility for the goods and/or services. Failure to meet obligations may result in the cancellation
of any Contracts.

The respondent’s response may be incorporated into any Contract which results from this RFSQ, therefore, respondents are
cautioned not to make claims or statements which they are not prepared to commit to Contractually. Failure by the respondent to
meet such claims will result in a requirement that the respondent provide resources necessary to meet submitted claims and/or
breach of Contract.

Contract Award
Newton County shall make an award to the most qualified respondent(s) meeting specifications and resulting from negotiations.

Newton County retains the option to re-solicit at any time if in its best interest. -



Required RFQ Forms



House Bill 89 VERIFICATION

We, (Company name), verify that we do not boycott Israel

and will not boycott Israel during the term of this contract under the provisions of Subtitle F, Title 10,
Government Code Chapter 2270:

Pursuant to Section 2270.001, Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or any limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of those entities or business associations that exist to make a profit.

DATE SIGNATURE OF COMPANY REPRESENTATIVE

PRINTED NAME

TITLE



NON-COLLUSION
AFFIDAVIT

THE STATE OF TEXAS

OWNER

Before me, the undersigned authority, on this day personally appeared who

being by me duly sworn upon oath says: that he is duly qualified and authorized to make this affidavit for and on behalf of

(“Contractor™), of and is fully cognizant of the fact herein set out: that Contractor has

not, either directly or indirectly, entered into any agreement with OWNER in any collusion: or otherwise taken any action in

restraint of free competitive bidding in connection with the contract for the above referenced project.

Name Title

SWORN TO AND SUBSCRIBED BEFORE ME by the said , this day of
, 20 , to certify which witness my hand and seal of office.

NOTARY PUBLIC in and for

State of

Printed Name: _

My Commission Expires:




Insert System for Award Management (SAM) record search for
company name and company principal.



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSEONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a
business relationship as defined by Section 176.001(1-a) with a local governmental entity and the vendor meets
requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later than the

7th business day after the date the vendor becomes aware of facts that require the statement to be filed. See Section
176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An offense
Lunder this section i< 2 misdemeanor

1) Nameof vendor who hasa business relationship withlocal governmental entity.

1.) Check thisboxif you arefilingan update toa previously filed questionnaire. (The law requires that you file an updated completed
questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

1..1 Name of local government officer about whom the information is being disclosed.

Name of Officer

.ii Describe each employment or other business relationship with the local government officer, or a family member of the officer, asdescribed

by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer. Complete subparts Aand Bfor each
employment or business relationship described. Attachadditional pagestothis Form
ClQasnecessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income, other than
investment income, from the vendor?

oves [l

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the
local government officer or a family member of the officer AND the taxable income is not received from the local governmental

entity?
oves [ ]

1 Describe eachemployment or business relationship thatthe vendor namedin Section 1 maintains witha corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an ownership interest

2..

of onepercent or more.
Checkthis box if the vendor has given the local government officer or a family member of the officer one or more gifts as
D described in Section 176.003(a)(2)(B) excludinggifts described in Section 176.003(a-1).
LI
Signature of vendor doing business with the governmental entity Date
Form provided by Texas Ethics Commission www.ethic s.state. tx.us

Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.u/s
Oocs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code§ 176.001(1-a): "Business relationship" means a connection between two or more parties basedon

commercial activity of one of the parties. The term does not include a connection based on:
(A) a transaction thatis subject to rate or fee regulation by a federal state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to termsavailable to the public; or
(C) apurchase or lease of goodsor services from a person thatis chartered by a state or federal agency and that is
subject to regular examination by, and reporting to, that agency.

Local Government Code§ 176.003(a)(2)(A) and (B):

(@) Alocal government officer shallfile a conflicts disclosure statement with respect to a vendor if:
*kk
(2) thevendor:
(A) hasan employment or other business relationship with the local government officer or a family
member of the officer that results in the officer or family member receiving taxable income, other
than investment income, that exceeds $2,500 during the 12-month period preceding the date that
theofficer becomes aware that
(i) acontract between the local governmental entity andvendor has been executed; or
(ii) thelocal governmental entity is considering entering into a contract with the
vendor;
(B) hasgiven to thelocal government officer or a family member of the officer one or more gifts that
have an aggregate value of more than $100 in the 12-month period preceding the date the officer
becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code§ 176.00G(a) and (a-1)

(@) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationshipwith a
local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, ora family member of the officer, described by Section 176.003(a)(2)(A);
(2) hasgiven a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any gift
described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) Thecompleted conflict of interest questionnaire must be filed with the appropriate records administrator not
later than the seventh business dayafter the later of:
(1) thedate that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental entity;
or
(B) submits to the local governmental entity an application, response to a request for proposals or bids,
correspondence, or another writing related to a potential contract with the local governmental
entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or afamily
member of theofficer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) ofa family relationship witha local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015




Certification Regarding Lobbying

(To be submitted with each bid or offer exceeding $100,000)
The undersigned certifies, to the best of his or her knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employeeof an
agency, a Member of Congress, an officer or employee of Congress, or an employeeof a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid toany
person for influencing or attempting to influence an officer or employee of any agency,a Member
of Congress, an officer or employee of Congress, or an employee of a Memberof Congress in
connection with this Federal contract, grant, loan, or cooperative agreement,the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to ReportLobbying,” in accordance with
its instructions.

(c) The undersigned shall require that the language paragraph 1 and 2 of this anti- lobbying
certification be included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed whenthis
transaction was made or entered into. Submission of this certification is a prerequisitefor making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended bythe Lobbying
Disclosure Act of 1995).

The Contractor, , certifies or affirms the truthfulness and accuracyof
each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure,
if any.

Signature of Contractor’s Authorized Official

Printed Name and Title of Contractor’s Authorized Official

Date



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at theinitiation
or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing
of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and
material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional
information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome
of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information
previously reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted
report by this reporting entity for this covered Federal action.

4. Enterthe full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the
appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify
the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards include but are not limited to
subcontracts, subgrants and contract awards under grants.

5. Ifthe organization filing the reportin item 4 checks “Subawardee,” then enter the full name, address, city, State and zip code
of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level below
agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of
Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loancommitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for
Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number;

the application/proposal control number assigned by the Federal agency). Included prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter theFederal
amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying DisclosureAct of 1995
engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a). Enter Last Name,
First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless
itdisplays a valid OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public
reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-
0046), Washington, DC 20503



Approved by OMB
0348-0046

Disclosure of Lobbying Activities

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352(See
reverse for public burden disclosure)

Type of Federal Action:

a. contract

b. grant

C. cooperative agreement
d. loan

€. loan guarantee

f. loan insurance

Status of Federal Action:
a. bid/offer/application
b. initial award
c. post-award

Report Type:
a. initial filing
b. material change

Name and Address of Reporting Entity:
Prime Subawardee

Tier , if Known:

Congressional District, if known:

If Reporting Entity in No. 4 is Subawardee, EnterName and
Address of Prime:

Congressional District, if known:

Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, Mi):

b. Individuals Performing Services (includingaddress if
different from No. 10a)
(last name, first name, Mi):

11. Information requested through this form is authorized by
title 31 U.S.C. section 1352. This disclosure of lobbying
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction
was made or entered into. This disclosure is required pursuant
to31

U.S.C. 1352. This information will be reported to the Congress
semi-annually and will be available for publicinspection. Any
person who fails to file the required disclosure shall be subject
to a civil penalty of not less

than $10,000 and not more than $100,000 for each suchfailure.

Signature:

Print Name:
Title:

Telephone No.: Date:

Federal Use Only

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)




(To be completed by awarded vendor)

CERTIFICATE OF INTERESTED PARTIES

FORM 1295

Complete Nos. 1 - 4 and & if there are interested parties.
Complete Mos. 1, 2, 3, 5, and 6 if there are no interestad parties.

1 Mame of business entity filing form, and the city, state and country of the business
entity's place of business.

2 MName of governmental entity or state agency that is a party to the contract for
which the form is being filed.

OFFICEUSE ONLY

NZ
R
\}"o
+¢

and provide a description of the services, goods, or other property to be provided

X0

the contract.

3 Provide the identification number used by the governmental entity or state agency to t?k P fdentify the contract,

4 G

ature of Interest (check applicable)

Name of Interested Party &;?;:2:%&?::;3

Controlling

intermediary

T

N
KN
S
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¥
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5 N

Check only if there j Interested Party.

[]

§ UNSWORN DEG! N

My name is _ X\

. and my date of brth is

L
My addre%

izip code)

{siraet) {city) {state] {eouniry}
g under penalty of perury that the foregoing is tue and comeat.
Executed in County. State of , on the day of 20 :
{rmonts) {year)

{Declarant)

Signzture of authorized agent of contracting business entity

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commissicn ww.ethics statetx.us

Revised 1202272017




Exhibit B: REQUIRED CONTRACT PROVISIONS

2 CFR 200.326 Contract provisions. The non-Federal entity's contracts must contain the applicable provisions described in
Appendix Il to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. The non-Federal entity's
contracts must contain the applicable provisions described in Appendix Il to Part 200—Contract Provisions for non-Federal Entity

Contracts Under Federal Awards.

All Contracts

THRESHOLD

PROVISION

CITATION

>$150,000
(Simplified
Acquisition
Threshold)

Contracts for more than the simplified acquisition threshold currently set at
$150,000, which is the inflation adjusted amount determined by the CivilianAgency
Acquisition Council and the Defense Acquisition Regulations Council (Councils) as
authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions

and penalties as appropriate.

2 CFR 200
APPENDIX 11 (A)

>$10,000

All contracts in excess of $10,000 must address termination for cause and
for convenience by the non-Federal entity including the manner by which itwill be
effected and the basis for settlement.

2 CFR 200
APPENDIX Il (B)

None

Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of “funding agreement” under 37 CFR §401.2 (a)and the
recipient or subrecipient wishes to enter into a contract with a smallbusiness firm
or nonprofit organization regarding the substitution of parties, assighment or
performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any

implementing regulations issued by the awarding agency.

2 CFR 200
APPENDIX Il (F)

None

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract
award (see 2 CFR 180.220) must not be made to parties listed onthe government-
wide exclusions in the System for Award Ma nagement (SAM), in accordance with
the OMB guidelines at 2 CFR 180 that implementExecutive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible
under

statutory or regulatory authority other than Executive Order 12549.

2 CFR 200
APPENDIX Il (H)

None

Records of non-Federal entities. FEMA, Inspectors General, the Comptroller
General of the United States, the Texas Division of Emergency Management
(TDEM), Texas Water Development Board (TWDB), and the pass-through entity, or
any of their authorized representatives, must have the right of access to any
documents, papers, or other records of the non- Federal entity which are
pertinent to the Federal award, in order to make audits, examinations, excerpts,
and transcripts. The right also includes

timely and reasonable access to the non-Federal entity's personnel for the
purpose of interview and discussion related to such documents.

2 CFR 200.336

None

Financial records, supporting documents, statistical records, and all other non-
Federal entity records pertinent to a Federal award must be retained for a period
of three years from the date of submission of the final expenditure report or, for
Federal awards that are renewed quarterly or annually, from the date of the
submission of the quarterly or annual financialreport, respectively, as reported to
the Federal awarding agency or pass- through entity in the case of a subrecipient.
Federal awarding agencies andpass-through entities must not impose any other
record retention requirements upon non-Federal entities. The only exceptions are
the following:

(a) If any litigation, claim, or audit is started before the expiration of the 3- year
period, the records must be retained until all litigation, claims, or auditfindings
involving the records have been resolved and final action taken.

2 CFR 200.333




(b) When the non-Federal entity is notified in writing by the Federal awarding
agency, cognizant agency for audit, oversight agency for audit, cognizant agency
for indirect costs, or pass-through entity to extend the retention period.

(c) Records for real property and equipment acquired with Federal funds must be
retained for 3 years after final disposition.

(d) Whenrecords are transferred to or maintained by the Federal awardingagency
or pass-through entity, the 3-year retention requirement is not applicable to the
non-Federal entity.

(e) Records for program income transactions after the period ofperformance. In
some cases recipients must report program income after the period of
performance. Where there is such a requirement, the retention period for the
records pertaining to the earning of the program income startsfrom the end of the
non-Federal entity's fiscal year in which the program income is earned.

(f) Indirect cost rate proposals and cost allocations plans. This paragraph applies
to the following types of documents and their supporting records: indirect cost
rate computations or proposals, cost allocation plans, and anysimilar accounting
computations of the rate at which a particular group of costs is chargeable (such
as computer usage chargeback rates or composite fringe benefit rates).

(1) If submitted for negotiation. If the proposal, plan, or other computation is
required to be submitted to the Federal Government (or to the pass-throughentity)
to form the basis for negotiation of the rate, then the 3-year retentionperiod for its
supporting records starts from the date of such submission.

(2) If not submitted for negotiation. If the proposal, plan, or other computation
is not required to be submitted to the Federal Government (orto the pass-through
entity) for negotiation purposes, then the 3-year retention period for the
proposal, plan, or computation and its supporting

records starts from the end of the fiscal year (or other accounting period) covered
by the proposal, plan, or other computation.

None

Contracting with small and minority businesses, women's businessenterprises,
and labor surplus area firms.

(a) The non-Federal entity must take all necessary affirmative steps to assure that
minority businesses, women's business enterprises, and labor surplus area firms
are used when possible.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's business
enterprises;

(5) Using the services and assistance, as appropriate, of such organizationsas the
Small Business Administration and the Minority Business Development Agency of
the Department of Commerce; and

2 CFR 200.321




{6) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (1) through (5) of this section.

None Firm shall not use the DHS seal(s), logos, crests, or reproductions of flagsor D:s Standa;rd
: oo . o erms an
likenesses of DHS agency officials without specific FEMA pre-approval. Conditions
Option Contract
Language for . : ;
contracts The contract award is contingent upon the receipt of HMGP/PDM/FMAfunds. Optional

awarded prior to
Grant Award

If no such funds are awarded, the contract shall terminate.




EO Clause for Construction Contracts > $10K including administration & engineer/architect contracts associated with

construction contracts

11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor.”

41 CFR 60-1.4 Equal opportunity clause.

(b) Federally assisted construction contracts. (1) Except as otherwiseprovided,
each administering agency shall require the inclusion of the following language as
acondition of any grant, contract, loan, insurance, orguarantee involving federally
assisted construction which is not exempt from the requirements of the equal
opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be incorporated
into any contract for construction work, or modification thereof,as defined in the
regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in
whole or in part with funds obtained from the FederalGovernment or borrowed on
the credit of the Federal Government pursuantto a grant, contract, loan,
insurance, or guarantee, or undertaken pursuantto any Federal program involving
such grant, contract, loan, insurance, or guarantee, the following equal
opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative actionto ensure
that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, butnot be limited to the
following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination
clause.

(2) The contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employeeor applicant
has inquired about, discussed, or disclosed the compensationof the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has accessto the compensation information
of other employees or applicants as a partof such employee's essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise

have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding,

THRESHOLD PROVISION CITATION
Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part
60, all contracts that meet the definition of “federally assisted construction
contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, 41 CFR §60-
>$10,000 “Equal Employment Opportunity” (30 FR 12319, 1.4(b) and
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by ExecutiveOrder 2CFR 200

APPENDIX 11 (C)




hearing, or action, including an investigation conducted by the employer, oris
consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workerswith
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 112460f
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required byExecutive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) inevery subcontract
or purchase order unless exempted by rules, regulations,or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions willbe binding upon each subcontractor orvendor.
The contractor will take suchaction with respect to any subcontract or purchase
order as the administering agency may direct as a means of enforcing such
provisions,including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request theUnited
States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, that if the applicant so
participating is a State or local government, the above equal opportunity clause is
not applicable to any agency, instrumentality orsubdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may
require for the supervision of such

compliance, and that it will otherwise assist the administering agency in the
discharge of the agency's primary responsibility for securing compliance.




The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 ofSeptember 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to
Part Il, SubpartD of the Executive Order. In addition, the applicant agrees that if it
fails or refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: Cancel, terminate, or suspend in whole or
in part this grant (contract, loan, insurance, guarantee); refrain from extending
any further assistance to the applicant under the program with respect to which
the failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; andrefer the case to the Department of Justice
for appropriate legal proceedings.

(c) Subcontracts. Each nonexempt prime contractor or subcontractor shallinclude
the equal opportunity clause in each of its nonexempt subcontracts.

(d) Inclusion of the equal opportunity clause by reference. The equal opportunity
clause may be included by reference in all Government contracts and
subcontracts, including Government bills of lading, transportation requests,
contracts for deposit of Government funds, and contracts for issuing and paying
U.S. savings bonds and notes, and such other contracts and subcontracts as the
Director of OFCCP may designate.

() Incorporation by operation of the order. By operation of the order, the equal
opportunity clause shall be considered to be a part of every contractand
subcontract required by the order and the regulations in this part to include such
a clause whether or not it is physically incorporated in such contracts and whether
or not the contract between the agency and the contractor is written.

(f) Adaptation of language. Such necessary changes in language may be made in
the equal opportunity clause as shall be appropriate to identify properly the

parties and their undertakings.

[80 FR 54975, Sept. 11, 2015]
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>$2,000

Compliance with the Davis-Bacon Act (40 U.S.C. 3141 et seq.) as supplemented
by Department of Labor requlations (29 CFR part 5) and with the Copeland “Anti-
Kickback” Act (18 U.S.C. 874; 40 U.S.C. 3145) assupplemented in Department of
Labor regulations (29 CFR part 3):

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required byFederal
program legislation, all prime construction contracts in excess of

$2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wagedetermination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once
a week. The non- Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must reportall
suspected or reported violations to the Federal awarding agency. The contracts
must also include a provision for compliance with the Copeland “Anti-Kickback”
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The
Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion,
or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled.

The non-Federal entity must report all suspected or reported violations tothe
Federal awarding agency.

2 CFR 200
APPENDIX Il {D)
*Note: PA and
HMGP do not
require these
clauses

>$100,000

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000
that involve the employment of mechanics or laborersmust include a provision
for compliance with 40 U.S.C. 3702 and 3704, assupplemented by Department of
Labor regulations (29 CFR Part 5). Under40 U.S.C. 3702 of the Act, each
contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a
rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply
to the purchases of supplies or materials or

articles ordinarily available on the open market, or contracts for

transportation or transmission of intelligence.

2 CFR 200
APPENDIX I (E)

>$150,000

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control
Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in
excess of $150,000 must contain a provision thatrequires the non-Federal award
to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42

U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended

(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding
agency and the Regional Office of the EnvironmentalProtection Agency (EPA).

2 CFR 200
APPENDIX I (G)

>$100,000

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that applyor bid
for an award exceeding $100,000 must file the required certification.Each tier
certifies to the tier above that it will not and has not used Federalappropriated
funds to pay any person or organization for influencing or

attempting to influence an officer or employee of any agency, a memberof
Congress, officer or employee of Congress, or an employee of a

2 CFR 200
APPENDIX I1 (1)
and
24 CFR §570.303




member of Congress in connection with obtaining any Federal contract, grant
or any other award covered by 31 U.S.C. 1352. Each tier must alsodisclose any
lobbying with non-Federal funds that takes place in

connection with obtaining any Federal award. Such disclosures are

forwarded from tier to tier up to the non-Federal award.

A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with section 6002 ofthe Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring onlyitems designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded

$10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014]

2 CFR 200
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Mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act.

42 U.S.C. 6201
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